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Family life must be respected as far as possible.

(Henckaerts J.M. Doswald-Beck L. Customary International
Humanitarian Law. Vol I: Rules. ICRC (2005). pp. 379-383).
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(The Right of Transfer/Transit) 9aym mat Yv Hndpa 9991 MINDAN VOVYNN .52
DYPMY NNINNA T2YN IWAND NINHD NNTH MNAMN PIPIY Yy NYANN DIVN Na YIY
DN D)) NN 72YNNYI NNOPNN I2YNN MDY .NINK NPTRD YIND DVUPIND DN
DONXINA Y 91D 92YN0N NN DPTHI YNAY YD 12 PRYDY (MNON Mn»p
.NY2YIN NPTHN DY DMNDOVY DIDIVIN JY PN DNIVHY

:7317902 PIND OVIMN TPVNN .53

Jurists over the past six decades have definitely favored the view that
States whose economic life and development depend on transit can
legitimately claim it.



(K. Uprety, The Transit Regime for Landlocked States: International
Law and Development Perspectives (The World Bank, 2006), p. 29).

DNYN OYIV 1PN DY NN 9PN NOYA NN I2YNT MDY, NYYINI 1T IWURD .54
NPIN PAY YVAWNN NIPIYN DY, IRV P, NNT DDA ININD TDIDNN .NYYINN DY INYP
T NN NN DPIWIN PTYDIY I2TD NN DY PN OO v pavnn Yy

.(cuicunque aliquis auid concedit concedere videtur et id sine quo res ipsa non potuit)

SINING DY PI2TD

The law would not recognize the right of state A to a detached piece of
its territory enclaved in state B's unless it was possible for state A to use
that right. The existence of a right implies its exercise: without a right of
free communication the rights of a state to its exclaves would be
incapable of exercise and therefore nugatory. Hence there is no need for
an express treaty between the two states concerned to give such a right:
it is implicit in the very existence of the enclave. If a treaty is made, it
may well regulate the exercise of this international way of necessity: but
in its absence the right of way will still exist, for the necessity in still in
being.

(d’Olivier Farran, C., International Enclaves and the Question of State
Servitudes, The International and Comparative Law Quarterly, Vol.4,
No. 2. (Apr. 1955) 294, pp. 304).

: NI J9INI NN IRND XIN 12Y00 MY Y VINSIOINS TIZNN SY PPN 1INNNDI .55

On that view, there exists in customary international law a right to free
or innocent passage for purposes of trade, travel and commerce over the
territory of all States — a right which derives from the fact of the
existence of international community and which is a direct consequence
of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in International Law, Transactions
of the Grotius Society, Vol. 44 (1958), pp. 313-356, p. 320).

NPNY MDD NDID NT TN NN NPTHA DY TN ,NNIND ,1IMN IaYNn M3 .56
NNON NYIND 0N NI MYOIT ;H2Y0N DY MDNON MXXN DY DIMOYNA NININ
AONA NNPOY ,MPNN

: DINSTVIND 2AMD , )NV INPIVD TUNI

In terms of the problem of transit, there is room for the view that States
are not entitled arbitrarily to determine that the enjoyment of a right of
transit is excluded by considerations of security. What they may do is,
by reference to the factor of security, to indicate one route of transit in
preference to another or, possibly, to allow the use of the route subject
only to certain conditions. But it must be doubted whether the discretion
of the State stretches beyond this.

.(340 0y ,0V)
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